KIP MENDRYGAL MARCH 22, 2007

Page 1
1 NO. 052-LH 0207

2 DALLAS | NDEPENDENT SCHOOL ) BEFORE THE | NDEPENDENT

DI STRI CT, )

3 Petitioner ) HEARI NG EXAM NER

4 VS. g FOR THE STATE OF TEXAS,

5 ARDI S McCANN g

A Respondent ) FREDERI CK AHRENS

7

8

9

QO KR KRk ok k ok k ok ok ko ok ok ok ok ok ok k ok Kok Kk Kk ok ok k ok k ok Kok Kk Kk Kk kR Kk
11 ORAL DEPCSI TI ON OF

12 KI P MENDRYGAL

13 MARCH 22, 2007

LA R kR k ok ok ok ok k ok ok k ok k ok ok kok ok k ko k ok k ok Kk ko kR k ok k ok K kR ok Kk kK
15

16

17

18 ORAL DEPGCSI TI ON OF KI P MENDRYGAL, produced as a wtness at
19 the instance of the Respondent, and duly sworn, was taken in
20 the above-styled and nunbered cause on the 22nd day of March,
21 2007, from9:07 a.m to 11:43 a.m, before Mlissa Spivey, CSR
22 in and for the State of Texas, reported by machi ne short hand,
23 at the offices of the Dallas | ndependent School District, 3700
24 Ross Avenue, Dall as, Texas, 75204, pursuant to the Texas Rul es
25 of Gvil Procedure.

MELISSA SPIVEY & ASSOCIATES 817.226.4399



KIP MENDRYGAL

MARCH 22, 2007

10

11

12

13
14
15
16
17
18
19
20
21
22
23
24
25

FOR

APPEARANCES

THE PETI TI ONER:

MR D. CRAI G WOOD

WALSH, ANDERSON, BROWN, SCHULZE & ALDRI DCGE, P.C
P. 0. BOX 460606

SAN ANTONI O, TEXAS 78246- 0606

M5. SANDRA D. CARPENTER

FOR

WALSH, ANDERSQN, BROW, SCHULZE & ALDRI DGE, P.C.
P. 0. BOX 168046
| RVING TEXAS 75016-8046

THE RESPONDENT:

MR DANIEL A ORTIZ
ORTl Z & ASSCCI ATES

715 WEST ABRAM STREET
ARLI NGTON, TEXAS 76013

MR SHANE GCETZ

LAW OFFI CE OF SHANE GCETZ
715 WEST ABRAM STREET
ARLI NGTON, TEXAS 76013

ALSO PRESENT:

MR ARDI S McCANN

Page 2

MELISSA SPIVEY & ASSOCIATES

817.226.4399



KIP MENDRYGAL

MARCH 22, 2007

D OB~ WODN

\l

10
11

12
13

14

15
16

17

18

19

20

21

22

23

24
25

| NDEX
Appear ances
W TNESS: KI P MENDRYGAL
EXAM NATI ON BY MR ORTI Z
Si gnature and Changes
Reporter's Certificate
EXH BI TS

NO.
1

10

DESCRI PTI ON

Fax to Sandra Carpenter fromDaniel A Otiz
dated March 21, 2007

Formletter from M chael H nojosa, Ed.D. dated
July 20, 2006

Formletter from M chael H nojosa, Ed.D. dated
August 7, 2006

Interview Protocol DISD Credit Card I nternal
| nvestigation

E-mail to Notices, DISD from D SD Notices
dat ed Wednesday, July 20, 2005
Procurenent Card Program Manual

Pr ocur enent Card Manual

Menorandum t o Bruce Weaver from Ki p Mendrygal,
Paul Coggi ns and Madel ei ne Johnson dat ed
Decenber 18, 2006

Menorandum t o Bruce Weaver from Ki p Mendrygal,
Paul Coggi ns and Madel ei ne Johnson dat ed
February 15, 2007

Letter to Bruce Weaver from M chael B. Hopkins
dated February 15, 2007

Page 3

PACGE
2

88
90

PACGE

36

36

36

36

36

36

36

36

36

MELISSA SPIVEY & ASSOCIATES

817.226.4399



KIP MENDRYGAL

MARCH 22, 2007

10

11
12
13
14
15
16
17
18
19
20
21
22
23
24
25

11

12

13
14

15

16
17

18

19

Menorandum t o Bruce Weaver from Ki p Mendrygal,
Paul Coggi ns and Madel ei ne Johnson dated March
8, 2007

Letter to Dr. Mchael H nojosa from Paul E
Coggi ns dated August 3, 2006

Ardis McCann Interview Qutline
P-cards for Spruce '05-'06

Letter to Ardis McCann from Steve Fl ores dated
January 30, 2007

Handwitten notes

Board Policy DH (Legal ), DH (Local), DF
(Local), DF (Legal), DH (Exhibit)

Letter to Ardis McCann from Derrell Col enan
dated January 26, 2007

Phot ocopi es of receipts

Page 4
36

36

36

36

37

38
38

39

83

MELISSA SPIVEY & ASSOCIATES

817.226.4399



KIP MENDRYGAL MARCH 22, 2007

Page 5
1 PROCEEDI NGS

2 (Exhibit No. 1 marked.)

3 KI P MENDRYGAL,

4 havi ng been first duly sworn, testified as foll ows:

5 EXAM NATI ON

6 BY MR ORTI Z:

7 Q Sir, state your nane, please, for the record.

8 A Kip Mendrygal, |ast name Me-n-d-r-y-g-a-|.

9 Q M. Mendrygal, ny nane is Daniel Otiz. Until

10 today, you and | -- until just mnutes ago, you and |I had not
11 met; is that correct?

12 A That's correct.

13 MR ORTIZ: Before | proceed with your

14 deposition, let ne make -- or perhaps state what is ny, at

15 | east hope to be, agreenment anong | awers. Craig, Exhibit 1 is
16 the notice of deposition that M. MCann noticed today for the
17 various W tnesses.

18 MR. WOCOD: That's correct.

19 MR ORTlIZ: And off the record innmediately

20 preceding this deposition, counsel and | agreed, | believe,

21 t hat Dal |l as | ndependent School District is not naking avail able
22 for deposition today because Dall as | ndependent School District
23  wll not call in the school district's case in chief the

24 following witnesses: Derrell Coleman, Luis Tanez, Bruce

25 Weaver, M chael Hi nojosa, Denise Collier, Mggi e Condren
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Phillips, Maria Jenkins, Cynthia Esparza, Estella Martinez, et
Brenda Kirby and Ms. Amalia Macias. |s that correct?

MR. WOCOD: That's correct.

MR, ORTI Z: Based upon the district's
representation, that M. MCann will forgo deposing these
i ndi vidual s today. | understand also that we have still a |ot

to do today and we plan to take this witness' deposition first
and i medi ately afterwards take the deposition of Peter N el sen
and then M. Ron Peace, assum ng Ron Peace is avail able at that
time. | understand he's at some court appearance.

M5. CARPENTER. That's correct.

MR ORTIZ: And after M. Peace, then Ann
Di xon because Ms. Dixon has to be to catch a flight.

MR. WOCOD: That's correct.

MR ORTIZ: And then Steve Flores and then
Eric Anderson and perhaps Chris Adcox. W' re not sure about
hi m yet.

MR WOOD: R ght.

MR ORTlIZ: W'Ill proceed today on that basis.
Have | m sstated anything, Counsel?

MR. WOCD: No, that's correct.

MR ORTI Z: kay.

Q (BY MR ORTIZ) Now, let nme again proceed with our

deposition. Sir, tell us how you're currently enpl oyed.

A |"man attorney for the law firmof Fish &
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Ri chardson here in Dallas, Texas.

Q How | ong have you been there?

A Si nce August of 2003, so about three and a half
years.

Q When and where did you graduate from |l aw school ?

A Uni versity of Texas School of Law, 2003, Austin,
Texas.

Q Are you licensed to practice | aw?

A | am

Q As of when?

A | don't renenber exactly when. Sonetinme after |
graduat ed, probably a couple of nonths after | graduated.

Q So Cctober or Novenber of '03 nore or |ess?

A Whenever | passed -- I'msorry. | didn't nean to
i nterrupt you. \Wenever | passed the Bar. | think it was
around Hal | oween of ' 03.

Q And in connection with your duties at the law firm
t hat you're enpl oyed, have you been involved in the procurenent
card investigation?

A Yes, | have.

MR ORTIZ: Excuse ne. Counsel, let nme for

the record make sure it's clear that Respondent invokes the
rule. And | guess just for identification purposes that we
ought to state on the record that |1'm here, Shane Goetz, |awer
on behalf of M. MCann is here, that M. MCann, of course, is
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here, that Craig Wod, Sandra Carpenter, the witness and al so

Ann Dixon. Can | assune correctly that Ms. Dixon is the school
district's representative?

MR WOOD: No. She is the school district's
expert w tness.

MR ORTIZ: Unless she is the school
district's representative, I'mgoing to object to Ms. Dixon's
presence.

MR WOOD: Al right. M understanding is
that as the expert w tness, she would be entitled to hear the
testinmony of the district's witnesses in connection with the
formul ati on of her opinions. And certainly if you have any
objection to that, we could contact the hearing officer and
obtain a ruling with respect to her presence.

MR ORTlIZ: Well, are you suggesting that M.
D xon's continuing to formul ate her opinions and that the
testinony today may assist her in that regard?

MR WOOD: Yes.

MR ORTIZ: Wwell, 1'll object then for the
basis that there's no I egal authority which allows that, one.
Two, that the district yesterday responded -- or two days ago
to Respondent's request seeking disclosure of docunents and
seeki ng di sclosure under Rule 194 and her opinions have been
stated and | assumed have been formulated. So | certainly make

an objection to Ms. Dixon's presence. |If we need to take a
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10 we tal k not inside of our

11 co-counsel, is here,

25 And Ann Di xon,

1 recess or maybe on the record contact M. Ahrens, | think we eoes
2 need to.

3 MR WOOD: (kay. Let's do that.

4 MR ORTIZ: Do you have his nunber?

5 THE COURT REPORTER: On or off?

6 MR ORTIZ: Of the record now.

7 (Recess; 9:14-9:16.)

8 MR ORTIZ: Daniel Otiz, counsel for

9 Respondent is here, Sandra Carpenter is here but right now as

room

t hat Ann D xon,

12 witness by the school district is here, Ardis McCann is here
13 and Shane Goetz, co-counsel for M. MCann, is here. The

14 i ssue -- and we have a court reporter.

15 THE COURT: Wait a mnute. Wo's the

16 co-counsel with you?

17 MR ORTIZ: Shane Goetz.

18 THE COURT: | think this -- does he work with
19 you or --

20 MR ORTIZ: Yeah, sure. 1In the sane office,
21  yeah

22 THE COURT: Ckay.

23 MR ORTIZ: Yeah, anyway, that the issue is

24 that at the outset of the first deposition,

t he desi gnated school

that Craig Carpenter,

t he desi gnated expert

i nvoked the rule.

district's expert wtness,
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1 is here; and | think she needs to be excluded. M. Wods reoe o
2 suggested, and | agreed, that we call you and get your ruling
3 on this.

4 THE COURT: |I'msorry. Wo's testifying that
5 you want to exclude?

6 MR ORTIZ: No. No. No. The witness is Kip
7 Mendrygal. And | m spronounced his nanme and |' msorry.

8 THE WTNESS: Plenty cl ose enough

9 MR ORTIZ: Ckay. But the witness is not the
10 issue. Ann Dixon is also present and that's the issue.

11 THE COURT: It's whether the expert w tness

12 can be present at the deposition when you i nvoke the rule,

13 correct?

14 MR ORTIZ: Yes, exactly. | asked counsel if
15 she was the school district's representative, and counsel said
16 no. Correct nme if I'mwong, Craig, on anything.

17 MR. WOOD: That's correct.

18 MR ORTIZ: GCkay. And so the issue is that

19 can the expert witness sit in. | don't think so, you know, and
20 | object.
21 THE COURT: Ckay. | got your objection.
22 MR ORTIZ: Ckay.
23 THE COURT: Can sonebody tell ne what kind of
24 expert this witness is?
25 MR. WOOD: Basically, Your Honor, that she
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1 wll testify the grounds that are proposed -- the grounds fo;xwll
2 M. MCann's termnation are appropriate grounds for

3 termnation in a school district in Texas, they constitute good
4 cause and that -- the other grounds that he failed to adhere to
5 directives or conply with directives, the grounds that are

6 listed in the petition.

7 THE COURT: For good cause is what you're

8 sayi ng?

9 MR WOOD:  Yes.

10 THE COURT: What has she done or how does she
11 qualify as an expert?

12 MR. WOOD: She has been a superintendent at a
13  nunber of districts, Your Honor.

14 THE COURT: (kay.

15 MR ORTIZ: By the way, we plan to file a

16 notion to have her excluded. W don't believe that an expert
17 witness can testify regarding an ultimate issue that's in the
18 exclusive jurisdiction of the finder of fact and/or judge and
19 that's you. But the unrelated issue right now, M. Ahrens, is
20 that | don't think she can be present during the deposition

21 without violating the rule.

22 THE COURT: Well, then what's your feeling at
23 trial or at the hearing?

24 MR ORTIZ: Well, at the hearing, I'll make

25 two objections. Nunber one, if she stays in here, that school
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1 district violated the rule by having Ann D xon's presence, e e
2 nunber one. And nunber two, like | said, | plan to file a

3 notion, give you |law regarding her inability to testify because
4 good cause is an ultimate issue that you should find and shoul d
5 not be fornul ated by any expert, Ann D xon or not.

6 THE COURT: (Okay. But she's going to -- well,
7 we don't need to get into that. The present thing is you want
8 her excluded. How nany w tnesses was she -- well, fromthe

9 DI SD, are you proposing she stay in for all testinony?

10 MR. WOOD: Yes. There are approxi mately six

11 witnesses including Dr. Dixon who will testify, so | guess

12 about five to six additional w tnesses besides Dr. D xon

13 her sel f.

14 THE COURT: Okay. Now, when you're done with
15 the deposition, you do get a report, don't you --

16 MR WOOD: Yes, we do.

17 THE COURT: -- fromthe court reporter?

18 MR WOCOD: Yes, we do.

19 THE COURT: Can't she just look at that in
20 terms of getting her opinion?
21 MR. WOOD: She absolutely could, Your Honor.
22 THE COURT: Well, let's not start off on a big
23 hassl e. Wiy don't you | eave her out and she can review the
24 transcript. She'll also be at the trial, and we'll have
25 anot her notion to consider apparently.
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MR, WOOD: That's reasonabl e, Your Honor.

MR ORTlIZ: ay. Thank you very nuch.

THE COURT: Ckay. But before we go any
further, M. Otiz, you had asked nme about a hearing room Has
t hat issue been resol ved?

MR ORTIZ: Sandra Carpenter and/or Craig Wod
and | have not tal ked about it yet.

THE COURT: But for your information, your

ot her counsel who you replaced had asked that sanme thing in a

preconference -- or a prehearing conference.
MR ORTIZ: Ckay. | didn't know that.
THE COURT: | didn't think you did. And | had

instructed Ms. Carpenter to go ahead and get an appropriate
room and had suggested the boardroom | think as you had.

MR ORTIZ: Ckay. Sandra walked in. M.
Carpenter wal ked in, M. Ahrens.

THE COURT: Let's ask her while we've got
everybody on the phone.

M5. CARPENTER:  Good nor ni ng.

MR ORTlIZ: M. Ahrens is asking, M.
Carpenter, if the issue regarding where this hearing will take
pl ace has been resolved. | told himthat I don't know, and I
think he said, Ms. Carpenter, that he agrees with ny suggestion
t hat the boardroom-- either one of the two boardroons that can

be used.
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1 THE COURT: Well, wait a mnute. M.

2 Carpenter, let ne just -- | remnded M. Otiz that the prior
3 counsel and you and | at a prehearing conference had di scussed
4 the i ssue about an appropriate hearing room

5 M5. CARPENTER:  Yes.

6 THE COURT: And that you were going to talk

7 with DISD to see where we could hold the hearing. | think a

8 suggestion had cone up at that hearing that we do it in the

9 boardroom \Were are we on that?

10 M5. CARPENTER | do -- | have spoken with the
11 district representatives. They are securing a room |'m not
12 sure yet if it's going to be the boardroomor if it's going to
13 be that -- | think it's a board conference roomthat is of a
14 fairly decent size as well. But | did tell themand they are
15 in the process of securing a roomfor us that is |larger than
16 one of the regular hearing roons that would only seat about

17  four people.

18 THE COURT: Yeah, | know. Those hearing roons
19 you can't get much nore than the parties in those. Wll, if
20 you cone up with the alternative, could you just out of
21 courtesy maybe show M. Otiz where we're going to have the
22 heari ng?
23 M5. CARPENTER Yes. And I'll doubl e-check at
24 a break at sone point today and see if we, in fact, have roons
25 definitely secured because they haven't told ne yet. And if
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1 so, then we'll find out where that roomis; and | w |

2 certainly take them by there so they can see it.

3 THE COURT: Listen, | would appreciate that.

4 \Wen | had the hearing for the superintendent at

5 WIlner-Hutchins, the first room proposed by the district was

6 about 8 by 12. | ended up going around those offices and

7 finally held the hearing right outside the superintendent's

8 of fi ce because that was the only appropriate space.

9 M5. CARPENTER  Ckay.

10 THE COURT: | really don't want to do that on
11  Thur sday.

12 M5. CARPENTER: We will try our best to avoid
13 that. | don't think that's going to be the case this tinme, and
14 | will try to see in a break if we can find out which room has

15 been secured.
16 THE COURT: Listen, I'Il leave it in your

17  capabl e hands.

18 M5. CARPENTER  Thank you.

19 THE COURT: Okay. Anything else?

20 MR. WOCD: No. Thank you, Your Honor.

21 MR ORTIZ: No. Thank you.

22 THE COURT: Ckay.

23 MR ORTIZ: Bye-bye.

24 THE COURT: Bye now.

25 MR WOOD: M. Otiz, I"'mgoing to ask you --
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given the fact that Dr. Dixon will not be sitting in on the
depositions, I'mgoing to request that we take her next.

MR ORTIZ: Fine.

MR WOCOD: |Is that fine?

MR ORTlIZ: Fine. | don't care if we stop
this deposition and just proceed with her deposition. It's up
to you. | don't care. | nmean, |'m being easy.

MR. WOOD: Because M. Mendrygal may have --
and if | mspronounce that, | apol ogize.

THE WTNESS: You're right on. You're right
on. That's all right.

MR WOCOD: M. Mendrygal may have ot her
obligations. Let's go ahead and proceed with his deposition
and get himback to his regular duties. And we'll just have
the record reflect obviously that Dr. D xon has left the room

THE WTNESS: And, M. Otiz, just so that --
| mean, it's not any sort of a secret. But |'ve been
subpoenaed for a federal crimnal trial going on right now, and
| was released informally by the FBI and Judge Lindsey to be
here for the deposition. But | have nmy phone on vibrate just
in case they call me and I"'mup. | don't think it's going to
happen. They promised ne it woul dn't happen until after |unch,
but just that's sort of the obligation that's ongoi ng today.

Q (BY MR ORTlIZ) What federal trial is that?

A United States versus Marsha A lison. She's a forner

MELISSA SPIVEY & ASSOCIATES 817.226.4399
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1 di strict enployee.

2 Q What were you retained to do on behalf of Dallas

3 | ndependent School District in connection with the procurenent
4 card investigation?

5 A Qur law firmwas hired to do an i ndependent

6 investigation into allegations of msuse of the district's

7 p- card.

8 Q And to carry out this assignnment, what did you do?

9 A Well, we did a lot of things. W started by getting
10 involved in the solicitation and collection of the p-card

11 docunents which were located out in the field. They were not
12 centrally located. They were |located in the possession of each
13 cardholder. W also acted as an inmedi ate interface between

14 the district and the FBI, the district and the district

15 attorney's office and the district and the United States

16 attorney's office in responding to and gat heri ng docunents

17 responsive to two federal subpoenas.

18 Q Anyt hi ng el se?

19 A Oh, there's a lot of stuff. That was the beginning.
20 Q VWll, | need to know them all.

21 A Ckay. That was the beginning. O course, once we

22 solicited and gathered the p-card docunents, we were al so
23 responsible for the creation of an el ectronic database of the
24 p-card transactions. And that's what we were going to use to

25 evaluate whether or not there were any issues with any
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1 individuals as they related to the p-card program After mepxwlB
2 gathered and --

3 Q Hang on, please. | just interrupted you. You were
4 about to say, after you gathered.

5 A After we gathered and created the el ectronic

6 database, we then went through the process of processing the

7 recei pts turned in by each individual pursuant to the

8 superi ntendent's request and determ ning who, if anyone, we

9 needed to do further followup wth.

10 Q Let's talk about this in nore detail. About when
11 did you begin your duties here at -- let ne refer to the

12 procurenent card investigation as the p-card investigation. |Is
13 that fair enough? WII| you understand what | amreferring to?
14 A Yes.

15 Q When did you begin your work for the Dall as

16 | ndependent School District in connection with the p-card

17 i nvestigation?

18 A The exact date | don't know. | know that the story
19 broke in the Dallas Mrning News on July 4th. Sonetine
20 subsequent to that, our firmwas contacted to do this
21 investigation. It would have been sonetine in the md to late
22  July tinme frame of 2006.
23 Q So the Dallas Mrning News, as you state, broke the
24  story on or about July 4th, 20067
25 A Sonetinme around that tine.
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Q And, of course, it is your understanding, at |east

in part, because of this story breaking in the Dallas Mrning
News, that the district retained your law firmto begin its
i nvestigation; is that correct?

MR WOCOD: (bjection; form

A | don't know that it was because of the Dallas
Morning News. | know that it was because of concerns inside
the district with regard to the p-card program

Q (BY MR ORTIZ) So then you began your work sonetine
late July ' 067

A Sonetime in the late July '06 tinme frane.

Q And one of the first -- and who el se at your |aw
firmwas working on this project?

A | mediately it was nysel f, Paul Coggins, who's a
partner and the forner United States attorney for the Northern
District of Texas, Madel ei ne Johnson, who's anot her partner
with our law firmand the former city attorney, were the three
peopl e that were engaged in the process at the attorney |evel.
There was al so a paral egal naned Amalia Maci as who was
retained -- not retained. She was gathered in by us in order
to provide paral egal support for the project.

Q What has M. Coggins done in connection with this
i nvestigation?

A That would really be a question for him He's done

a lot of the supervisory-level guidance of the investigation.
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He has --

Q What does that mean?

A He has provi ded supervisory guidance in the
i nvestigation.

Q Yeah, but what does supervisory gui dance nean in
connection with this project?

A He steers the ship. He has the high-Ievel neetings,

we have strategic discussions with himregardi ng what we're
going to do next and how, those sorts of discussions, Mudel eine
Johnson the sane.

Q And one of the first things you began doi ng was

coll ecting the docunents fromthe field, as you say?

A That's correct.
Q What specifically does that nean?
A Each p-cardhol der -- and there were about sonewhere

bet ween 12 and 1, 700 p-cardhol ders.

Q 12, nuneric 127

A 1,200 and 1, 700.

Q 1, 2007?

A 1,200 to 1, 700 p-cardhol ders throughout the entire

duration of the program only a fraction of which we are

| ooking at in the time frane of our investigation. Each of

t hose cardhol ders doesn't mmintain the docunents in a central
| ocation. They maintain themin their possession out in the

field on district property. And so because they were | ocated

MELISSA SPIVEY & ASSOCIATES 817.226.4399



KIP MENDRYGAL MARCH 22, 2007

1 on district property outside of a central |ocation, we hadP?§21
2 get themcentrally so that we could begin review ng them

3 efficiently.

4 Q Fromwhat tinme period to what tine period were you
5 | ooki ng at?

6 A January 1 of 2003 through the term nation of the

7 program sonetinme in June or July of 2006.

8 Q So then January 2003 is the tinme -- or about the

9 time that the p-card program began?

10 A No.

11 Q | thought you said that you were | ooking at the

12 duration of the entire program but --

13 A No.

14 Q -- maybe I m sunderstood you.

15 A No. We were only |looking at a fraction of the

16 duration of the entire program The program began as a pil ot
17 programin 1999 and went into full inplenmentation sonetine in
18 2000. And so the entire tinme frame of 2000 to 2003 we did not
19 | ook at as part of our investigation.
20 Q Why not ?
21 A We decided that with the resources that were going
22 to be devoted to the project, that we were going to |l ook at a
23 tine frane that was going to be nost recent and it al so
24 happened to match the tinme franme of the investigation being
25 conducted by the FBI in their parallel investigation into the
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p- cards.

Q You say we decided. Wo is that?
A Qur law firm

Q So your law firm decided that your investigation

1
2
3
4
5 would be fromJanuary '03 through June, July '06; is that
6 correct?

7 A That's correct.

8 Q And that tinme franme coincided with the FBI's

9 i nvestigation?

10 A That's correct.

11 Q Bet ween January of '03 and June or July of 'O06,

12 there were between 1,200 and 1, 700 i ndividuals who had p-cards?
13 A That's correct.

14 Q And how did you go about inform ng people |ike M.
15 McCann -- back in late July, August, whenever it was, of '06

16 that you first began collecting this information, docunents

17 fromthe field, how did you go about letting them know that |
18 need y'all's docunents?

19 A There were two steps in that process. The first

20 step was a letter by the superintendent, Dr. Hinojosa, that was
21 drafted and released on July 20th of 2006. | think that's the
22 date. And that requested every p-cardhol der currently enpl oyed
23 by the district to turn in their docunments. And by docunents,

24 | mean all of their p-card receipts fromJanuary 1 of 2004 to

25 June 30th of 2006. That letter had already been issued by the
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time we were officially engaged to do the investigation.

At that tine, we were notified that the FBI's
i nvestigation was going to actually reach back from January 1

of 2003 through June 30th of 2006. And so at that tine, we

1

2

3

4

5 issued a second letter; and the second letter nade a second

6 call for docunments expanding the scope of the docunents that

7 were required to be turned in not only as far as the tinme frane
8 goes, reaching back an additional year to January 1 of 2003

9 t hrough 2006, but al so expanding the types of docunents we

10 request ed.

11 Q And the second letter went out when?

12 A If you --

13 Q About August sonething, right?

14 A It's going to be August sonet hing.

15 Q Yeah, I'Il showit to you in a bit.

16 A Ckay.

17 Q l'"mnot trying to trick you up on dates.

18 A That's fine.

19 Q |"mjust trying to make sure we're tal ki ng about the

20 sane letter. And then when did you conplete y'all's -- this

21 e- dat abase that y'all developed fromthe review of all of these
22  docunents?

23 A The exact date, | don't know. It was going on in

24 parallel to the collection of the physical receipts and the

25 physi cal p-card docunents, and so it was going on as a parallel
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1 process. As far as the date when it was officially conpl etpaegcT,24
2 | don't know. | know that Chris Adcox woul d know t hat

3 I nf or mati on.

4 Q And you and this investigator -- what's his nane,
5 Tip -- not Tip.

6 A That's nme. Pete N el sen?

7 Q -- Pete N elsen --

8 A That's correct.

9 Q -- met for the first tine M. MCann sonetine in
10  Novenber of '06; is that correct?

11 A That's correct.

12 Q Do you have a better recollection of the date that
13 y'all nmet wwth M. MCann?

14 A Are you tal king about do | recall the first date
15 that we net with M. MCann?

16 Q Yes.

17 A | know it's going to be in about Novenber of 2006.
18 Q At that tinme, had this electronic database been
19 devel oped?

20 A That had been devel oped at |east 30 to 45 days

21 before we net with M. MCann.

22 Q And did you interview all 1,200 to 1,700

23  cardhol ders?

24 A No, we did not.

25 Q About how many did you interview?
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1 A To date, we've interviewed about 200 peopl e.
2 Q And you say we. Who is that?
3 A Myself and M. Nielsen and in a very rare
4 instance -- Madel ei ne Johnson participated in one interview and
5 Paul Coggins participated in one interview
6 Q Way was that?
7 A M. Coggins and | interviewed Ms. dlison. She was
8 the first person we had interviewed and we had not yet retained
9 M. N elsen to help us do the investigation.
10 Q Ms. who?
11 A M. N el sen.
12 Q No.
13 A Marsha A lison?
14 Q Yes. Marsha Adlison, who is that?
15 A Marsha A lison is a p-cardholder in the district.
16 Q And then Ms. Johnson?
17 A Ms. Johnson assisted in an interview of Ms. Brokaw,
18 the head of the program
19 Q Way was that?
20 A Just because she had an interest in getting a
21 background for how t he program had been created and devel oped.
22 Q What criteria did you utilize to determ ne why you
23 chose 200 to interview versus all of themor sone other nunber?
24 A The criteria that we used to develop the |ist of
25 peopl e we were going to interview was done i medi atel y when we
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created the el ectronic database. And one of the things that we

decided early on is that we were going to choose five criteria
to try to take this large group of 1,200 people and put it into

a nore nmanageabl e group of people that we wanted to do sone

1

2

3

4

5 further followup wth.
6 Q Ckay. And that five criteria, what is that?

7 A The first criteria we used is we asked Navigant to
8 give us alist of the top 100 spenders in the district by total
9

dol | ar armount expended from January 1, 2003 through June of

10  2006.

11 Q The second?

12 A The second criteria was a |list of people who spent
13 | arge anobunts of noney on shopping cards, gift cards at various

14 vendors; Wal-Mart, Target, Hone Depot, who spent |arge anobunts
15 of noney buying gift cards. W thought that that was worthy of
16 following up with.

17 Q Way was that?

18 A G ft cards per se were not suspicious. In fact,

19 they were permtted by the rules. But we thought that if

20 sonmebody was buying | arge anounts of gift cards, it provided
21 opportunities for sonebody, if they wanted to, to either

22 exhi bit poor record-keeping or worse, buy things that possibly
23 weren't appropriate.

24 Q What was considered | arge nunbers?

25 A W -- | believe we drew a |ine at anybody that had
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spent nore than $2,500 cunul ati ve between three maj or vendors

where a lot of gift cards were purchased; and that was
Wal - Mart, Target and Home Depot.
Q And Wal - Mart, Hone Depot and?

A Tar get .
Q The third criteria?
A The third criteria we used were people who spent a

| ot of noney at department stores; Dillard' s, Foley's, Ross,
Marshal | 's, TJ Maxx, Kohl's, JC Penney, Sears, places where the
purchases may or may not have an educati onal purpose.

Q What was considered | ots of noney?

A Anything nore than -- | believe we drew the |ine at
$1, 000 cumul ative of the stores that | naned there. And there
may be one or two nore stores. |1'd have to -- I'd have to go
back and | ook.

Q The fourth criteria?

A The fourth criteria were people who had been subj ect
to another parallel investigation. Wat | mean by that is for
several nonths |leading up to the story breaking in the Dall as
Mor ni ng News about all egations of p-card abuse, there were
several open records requests that were filed by third parties;
the Dallas Mdrning News, certain self-proclainmed watchdogs who
were investigating certain expenditures by certain individuals.
We decided that if sonmebody el se was investigating sonebody for

p-card issues, we mght as well followup as well. In --
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1 Q Go ahead.
2 A I n addition, once the FBlI becane involved, in lieu
3 of serving a subpoena, because we had the docunents together in
4  such an organi zed fashion, they began naking requests for
5 records of certain individuals. |If the FBlI requested the
6 records for an individual, we thought it was worthy of
7 foll owup and we added themto our list as well.
8 Q About how many individuals fell into this fourth
9 cat egory?
10 A |"d just be guessing if | told you, but I want to
11  say --
12 Q Any guesstimate you have.
13 A | want to say sonewhere between 25 and 50.
14 Q Was M. McCann one of then?
15 A Not that | recall. 1 don't think he was. |'d have
16 to go back and look to tell you for sure, but | don't believe
17 he was.
18 Q Look at what?
19 A |'d have to go back and | ook at the list of open
20 records requests that | used to generate this list of people.
21 Q The fifth and final criteria?
22 A The fifth and final criteria was one that we
23  devel oped as we went along in our investigation. And that
24 was -- one of the questions that we asked that the district was
25 interested inis we tried to ask each individual whether or not
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1 t hey knew anybody -- through direct know edge or runor, gossfgfzg
2 i nnuendo, second-hand, third-hand or fourth-hand know edge

3 anybody that may have used their p-card inappropriately.

4 Sonme peopl e gave us informati on nonconfidentially,
5 sonme people reported information to the district

6 confidentially, sone people called the district hotline

7 anonynously. And if sonebody was going to give us a tip on

8 sonebody that may have been using the p-card inappropriately,
9 we were going to follow up on it.

10 Q These five criteria, is that in witing anywhere?
11 A The five criteria, is that in witing? Yes, it is.
12 Q What docunent ?

13 A It's part of our -- it's part of a draft of our

14 final report that's going to be issued to the district in

15 connection with the conpletion of the investigation.

16 Q When do you anticipate that final report being done?
17 A Ri ght now we've told the district we'd |ike to have

18 it to themby May 31st of 2007.

19 Q Do you have a draft?

20 A A partially-conpleted draft of part of it, that's
21 right.

22 Q Was M. McCann on the top 100 spenders?

23 A Yes, he was.

24 Q What nunber ?

25 A He's going to be in the top 20. | can't renenber.

MELISSA SPIVEY & ASSOCIATES 817.226.4399



KIP MENDRYGAL

MARCH 22, 2007

© 00 N o o b~ w N PP

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25

Page 30
Maybe 10 or 15, 17, sonething like that.

Q And is there such a list?

A Yes, there is.

Q What's it called?

A It's called the top 100 spenders |ist.

Q You' ve provided that to counsel ?

A | haven't provided it to anybody.

Q Is that part of this investigation?

A Yes, it is.

Q Counsel did not request it?

A Now, who is counsel ?

Q Wel |, Sandra Carpenter, Craig Wod.

A No. | haven't given it to the district. It was a
docunent that Navigant created at ny request and that we
haven't rel eased to any person for any reason.

Q Dd M. MCann neet this second criteria, that |ist
of fol ks that spent over $2,500 in gift cards?

A | don't believe he did.

Q Did he neet this third criteria that spent a | ot of
noney at departnent stores?

A | don't believe he did.

Q |"ve al ready asked you, | think, but let nme ask you
again to make sure. You do not think he was part of those 25
to 50 folks who fell into being subject to other investigations
pursuant to, in part at |east, an open records request; is that

MELISSA SPIVEY & ASSOCIATES

817.226.4399



KIP MENDRYGAL MARCH 22, 2007

Page 31
correct?

A | don't believe he did. Al though, people may have
fallen into multiple categories, but | don't believe M. MCann

was part of that. But 1'd have to go back to look to tell you

1

2

3

4

5 for sure.
6 Q To | ook at what ?

7 A To go back and |l ook at the |list of open records

8 requests that had been filed with the district.

9 Q Have you provided that |ist of open records requests

10  which have been filed at the district with Sandra Carpenter?

11 A | have not.
12 Q Why not ?
13 A | haven't released that list to anybody. W have an

14 ongoi ng i nvestigation.
15 Q Dd M. MCann fall into the last criteria that
16  soneone suggested, confidentially or not, that M. MCann may

17 have used his p-card inappropriately?

18 A No, he did not.
19 Q So the single criteria M. MCann fell into, if you
200 will, is the first one you listed, that he was one of the top

21 100 spenders?

22 A That's correct, barring if he did or did not appear
23 on that open records requests list, which |I'd have to go back
24 and look at. But he definitely fell in the top 100 spenders.

25 Q You say you interviewed about 200 of the 1,200 to
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1,700 fol ks who had p-cards. Did you interview all of the 100

in the 100 top spenders?
A Not vyet.

Q How nmany of the 100 top spenders have you

A |'d just be guessing again. |'d need to take a | ook
at the list and see. But probably about 60 or 65 have either

1

2

3

4

5 i ntervi ewed?
6

7

8 been interviewed or further investigated in sone other way.
9

Q Peter Nielsen -- is that his nanme, Peter N el sen?
10 A Peter N el sen, correct.
11 Q Now, you testified a bit ago, |"'mpretty sure, that

12 you and M. N elsen have interviewed together those about 200
13 folks that you' ve interviewed except for the one that M.

14  Coggi ns hel ped you with and the one that Ms. Johnson hel ped
15 with.

16 A M. N elsen was present for the one with Ms. Johnson
17 as wel | .

18 Q Ckay. But is that true, that of the 200 fol ks

19 you've interviewed, M. N elsen interviewed with you?

20 A Wth the exception of the one that M. Coggi ns did,
21 that's correct. And there have been a few pre or post

22 corroboration interviews that |'ve done without M. N elsen
23 present and vice versa as well.

24 Q G ve the hearing exam ner an idea of your role in

25 this investigation as it relates to Pete Nielsen's role.
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1 A Pete Nielsen is a 30-year former |aw enforcenent

2 official. W brought himinto the case as an enpl oyee of our

3 firmin order to help provide investigative know how,

4 i nvestigative experience and -- a lot of investigative

5 experience. M. N elsen was involved at the ground |l evel in

6 reviewi ng receipts, analyzing receipts, |ooking at signatures,
7 | ooki ng at the types of purchases that were nmade and doi ng some
8 of the day-to-day |abor that was required to get up to speed as
9 to whether or not we needed to do further investigation with a
10 person.

11 Q Were you al so involved in that day-to-day, that

12 groundwor k | abor that you just described Pete N el sen doi ng?

13 A Not as nuch. There were sone cases that | was

14 i nvol ved early on to get a flavor for what things |ooked |ike
15 so that | would have a total experience as part of the

16 i nvestigation. Mst of it and, in fact, the majority is going
17 to be done by Pete N el sen.

18 Q So the majority of, let nme | oosely characterize it,
19 you know, as being groundwork, M. Nielsen' s done?
20 A That's correct.
21 Q And you participated but in a secondary sense?
22 A Not in a secondary sense but in | esser anpbunts than
23 M. N el sen.
24 Q Who devel oped this list of the 100 top spenders, M.
25 Ni el sen and/ or you?
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1 A Nei t her.

2 Q Who di d?

3 A Navi gant .

4 Q Who i s Navi gant ?

5 A Navi gant Consulting is our forensic accounting

6 consul tant that we engaged to handl e and organi ze the

7 el ectronic data in a way that woul d be useful and efficient for
8 us to review.

9 Q So then Navigant is the outfit that actually

10 devel oped this electronic database?

11 A Correct.

12 Q Through interfacing with primarily M. N el sen?

13 A Through interfacing primarily with ne.

14 Q Ckay. And through this el ectronic database,

15 Navi gant al so determ ned who of the p-card fol ks that spent the
16 nost noney regarding gift cards?

17 A Correct.

18 Q And departnent stores?

19 A Correct.
20 Q But if | understood you correctly, Navigant probably
21 was not involved in determning those 25 to 50 fol ks who are
22  subject of other investigations out there.
23 A That's correct.
24 Q And who determ ned that, you and/or M. N el sen?
25 A That woul d be nyself based upon ny solicitation of
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docunents fromDI SD s | egal group that were submtted as part

of the open records requests and ny interfacing with the FBI

Q G ve us an idea fromthe tinme you began work on the
p-card project in late July, August, whenever it was, of '06 of
how much of your tinme expended as an enpl oyee of your law firm
on a weekly basis that would be devoted to the p-card
i nvestigation.

A Somewher e between 80 and 100 percent; some weeks 100
percent, sone weeks 80 percent, average probably 90 percent.

Q We | awyers know that there's a difference between
hours worked a week and hours billed a week, correct?

A That's correct.

Q Begi nni ng August 1 of '06, about how many hours a

week did you work?

A Many nore than were bill ed.
Q | bet. GQGuesstimte about how many hours worked and
t hen how many hours billed. 1It's also clear on the record that

this is a guesstimate.
A That's right. This would just be nmy best guess. |If
| were to guess, | would say sonmewhere between 45 to 50 hours

wor ked on average and | woul d say --

Q Total hours?

A No, just on the DI SD investigation.

Q Ckay.

A 45 to 50 hours worked and I would say 35 to 45 hours
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bi | | ed.

Q During this sane period of tine, did anyone el se at
your law firm expend as nuch tine as you did on the p-card

proj ect?

1

2

3

4

5 A Qur paralegal Amalia Macias is going to be close

6 because she was doing a |l ot of work assisting M. N elsen in

7 his investigation. M. N elsen is not technically an enpl oyee
8 of our firm but he was engaged as our agent for this process.
9 He's going to have as nmuch tine as | will devoted to this

10 proj ect.

11 Q And then M. Coggins and Ms. Johnson you' ve al ready

12 testified expended sone tine --

13 A Sone tine.

14 Q -- In a supervisory capacity.

15 A | couldn't even guess as to an anount of tine.
16 Q "' m not asking you. Anyone else at your firnf
17 A If they have, I'mnot aware of it.

18 MR ORTIZ: Let nme mark sone exhibits.

19 (Exhibit Nos. 2 through 14 marked.)

20 MR ORTlIZ: Let's go off the record.

21 (Recess; 9:58-10:09.)

22 Q (BY MR ORTIZ) 1'mgoing to show you a set of

23 docunents, and I'mnot going to even mark them
24 A Ckay.
25 Q But let ne identify them They are Board Policy DH
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(Legal ), DH (Local), DF (Local) and DF (Legal). Let ne e
represent to you that these deal with enpl oyee standards of
conduct and al so term nation proceedings. Are you famliar
with these board policies?

A Not at all.

Q So it's clear, your responsibilities were, as
stated, to investigate the p-card program correct?

A That's correct. W didn't have anything to do with

di sci plinary recommendati ons or anything |like that.

Q kay. And so it's clear that you did not -- that
you neither nade a reconmendation regardi ng disciplinary issues
regardi ng any enpl oyee nor were you asked to?

A That's correct.

(Exhibit No. 15 marked.)
MR ORTIZ: Of the record.
(Recess; 10:10-10:11.)

Q (BY MR ORTlIZ) Let me show you, sir, what's marked
Exhibit 15 and represent to you it's a letter dated January 30,
2007 to nmy client from Steve Flores. Have you ever seen this
docunent before?

A No, |'ve never seen this docunent before.

Q And you certainly do not know one way or the other
whet her or not good cause exists for Dallas |Independent School
District to termnate M. MCann's enpl oynent, do you?

A | don't know one way or the other.

MELISSA SPIVEY & ASSOCIATES 817.226.4399



KIP MENDRYGAL MARCH 22, 2007

© 00 N o o b~ w N PP

N RN NN NN R R R R R R R R R
a A W N B O © 00 N OO 0o M WwWDN -, O

Page 38
(Exhibit No. 16 marked.)

Q (BY MR ORTIZ) Sir, let me show you what's marked
Exhibit 16 and let ne represent to you it is Bates stanped
13308 through 13312. Let ne represent to you it's docunents
produced by the school district in connection with the
di scovery in this case. Have you ever seen this set of
docunents before?

A | haven't seen these before.

Q So | take it you don't know whose notes these are?

A Oh, | know whose notes they are.

Q Whose notes are they?

A They |l ook to ne |ike the handwiting of Pete
Ni el sen.

(Exhibit No. 17 marked.)

MR ORTIZ: M. Wod, |I've marked Exhibit 17
as an exhibit Board Policy DH (Legal), DH (Local), DF (Local),
DF (Legal). And the last one's missing the first page, but it
is DH (Exhibit). And can we agree for all the depositions
taken today and tonorrow that we use the sane run in exhibits
so they'l|l be sone order to this?

MR WOOD: Yes, that's fine. And as far as
the inconplete exhibit, can we also agree that we will obtain a
conpl ete copy of that exhibit and include it?

MR ORTIZ: On DH (Exhibit)?

MR WOOD:  Yes.
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1 MR ORTIZ: Sure. Yeah, let's do that before
2 we leave. | thought | had it all.
3 (Exhibit No. 18 narked.)
4 Q (BY MR ORTIZ) Sir, let me show you what's marked
5 Exhibit 18, and let ne represent to you it's a letter from
6 Derrell Coleman to M. MCann dated January 26, 2007. Have you
7 ever seen this docunent before?
8 A ' ve never seen that docunment before.
9 Q And do you know Derrell Col eman?
10 A | know himthrough this investigation. | don't know
11 hi m out si de of this investigation.
12 Q Who have you dealt with in connection with this
13 p-card investigation who are enployed at Dal |l as | ndependent
14 School District?
15 A Boy, there would be scores of people.
16 Q And let's tal k about who you woul d deal wi th nost
17 of t en.
18 A Now, you're talking outside of the people that we
19 i ntervi ewed?
20 Q Right. Right.
21 A Ckay.
22 Q The adm nistrators, investigators, other district
23 enpl oyees that you reported to, consulted with in any nature
24  concerning the p-card investigation you were doi ng.
25 A | guess if we start fromthe top down, |I'd start
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1 with Dr. Hinojosa.

2 Q And what kind of -- describe the working

3 relationship y'all had. How often would you neet?

4 A W' ve probably net with Dr. H nojosa three or four
5 tines to give himgeneral updates on the progress of the

6 i nvestigation.

7 Q And you said we.

8 A We; nysel f, Paul Coggi ns and Madel ei ne Johnson, sone
9 conbi nation of us, on probably four or five occasions.

10 Q From about when to when?

11 A From t he begi nning of the investigation to current.
12 Q Were the updates all verbal or was anything reduced
13 to witing?

14 A Everythi ng woul d be a verbal report.

15 Q And anything with respect to M. MCann?

16 A Not specifically. Not specifically that | can

17 recall. If there was, | just -- nothing cones to m nd.

18 Q If M. MCann was di scussed in any of these four or
19 five sessions, it was not significant?

20 A It woul d not have been the reason for our neeting or
21 a significant part of the neeting.

22 Q Wen was the last time you net with M. Hi nojosa,
23  about when?

24 A | want to say it's going to be -- well, | net with
25 hi m Tuesday in the hall. W were both subpoenaed to the sane
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1 crimnal trial. Nothing of substance was di scussed about thgxw4l
2 p-card investigation. The last time we had any sort of a

3 neeting with himto discuss p-cards woul d have been probably 30
4 days ago.

5 Q So sonetine | ate February?

6 A Wul d just be a guess.

7 Q Who el se besides M chael Hi nojosa?

8 A Well, | should have started -- | don't know who the
9 topis, but we've net with the board twice to present general
10 status reports about our investigation. No individuals or

11 nanes woul d have been di scussed absent those who -- that's not
12 true -- with one exception, those who had been indicted and it
13 was public information, that there were ongoing federal

14 crimnal trials pending for two individuals.

15 Q Those two neetings with the general school board,
16  about when was that?

17 A The first one woul d have been about -- and it would
18 have been in the fall.

19 Q o ' 067

20 A O '06. The second one woul d have been about 30

21 days ago.

22 Q Late February?

23 A Sonetinme in |ate February, again, just a guess.

24 Q And you say we. Wio is we?

25 A Mysel f, Paul Coggi ns and Madel ei ne Johnson went to
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the first board neeting. Paul Coggins presented at that

nmeeting. Paul Coggins and | went to the second board neeting.
Paul presented at that neeting; although, | was there to answer
specific questions by the trustees about this investigation.

Q Was M. McCann nentioned?

A Not at all.

Q Who el se?

A Well, going down fromDr. Hinojosa, there would be
the | egal review commttee which was conposed of Steve Flores,
Dr. Peace, Dr. Ron Peace, Dr. Denise Collier and M. FEric
Ander son.

Q And how often did you neet with this legal review
comm ttee?

A | believe we've had two neetings with themto
di scuss the findings of our investigation and the specific

reports that we've drafted for individuals.

Q Wien were these two neetings?
A Boy, I'd just be guessing. | think it was going to
be -- the first one was around -- | think they're both --

(I'nterruption.)
M5. CARPENTER: Do we need to get these
copi ed?
MR WOCD: Eventually.
Q (BY MR ORTIZ) W were interrupted, sir. You were

about to answer.
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1 A | believe they're both in the spring of '07.

2 They're going to be about 40 days apart. | just don't -- |

3 just don't know what the exact dates are right now

4 Q The spring of '06?

5 A Spring of '07, January, February, March of --

6 January or February of '"07. | believe they' re both going to be
7 in the Spring of '07; although, one may have been before the

8 Christmas break. One may have been in Decenber of '06.

9 Q So you net with themtw ce, and one nay have been

10 before Christmas '06 or sonetinme within a week or so

11 thereafter; is that correct?

12 A No. They woul d have been about 40 days apart, the
13 two neetings.

14 Q | understand that.

15 A Ckay.

16 Q But the first nmeeting occurred either sonetine

17 shortly before Christrmas or sonmetine within two to three weeks
18 after Christmas, the first neeting?

19 A | believe that's correct.

20 Q And then the second neeting woul d have been sonetine
21  within 30, 45 days thereafter after the first nmeeting; is that
22 correct?

23 A | want to say that's correct.

24 Q So woul d you say the second neeting occurred

25 probably sonetine in February?

MELISSA SPIVEY & ASSOCIATES 817.226.4399



KIP MENDRYGAL MARCH 22, 2007

© 00 N o o b~ w N PP

N RN NN NN R R R R R R R R R
a A W N B O © 00 N OO 0o M WwWDN -, O

Page 44
A It probably would have been in the |ate January,
early February time frane.
Q Who nmet with thenf
A Pete Nielsen and | nmet with them
Q You said that you gave themy'all's findings. What
do you nean by that?
A That's correct. The way this was set up was for us

to present the findings that were present in the witten
reports for any individuals that we generated a witten report
for. And so Pete Nielsen and | gave this presentation to those

four individuals; although, there were other people there as

wel | .
Q There were ot her people there as well?
A For the district.
Q Who was that?
A It woul d have been Jack Elrod, the general counsel,

Derrell Col eman, Luis Tanez, Bruce Weaver. And | believe at
two of the neetings there was sonebody, and |I'm not sure who
her nane was. She was a younger girl who was there -- | don't
know whet her she was taking notes or doing m nutes of some

ki nd, but there was sonebody there.

Q Valerie Carrill o?
A ' mnot even sure |I'd recognize her if | saw her.
Q And we'll talk about the witten reports here in a

bit because | think the witten reports are maybe contained in
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t hese exhibits that we just had copi ed.

Do you know whet her or not the | egal review
conmittee as a result of these two sessions you had with them

deci ded to recommend term nation of any school district

1

2

3

4

5 enpl oyee?
6 A Do | know that they have?

7 Q Yes.

8 A We didn't participate in those discussions, but I

9 know t here were discussions in our presence where they

10 di scussed what the appropriate disciplinary |Ievel would be for
11 gi ven enpl oyees.

12 Q What do you renenber about those discussions as it
13 relates to M. MCann?

14 A Not much other than | think the end result was that
15 they recommended term nation.

16 Q What do you renenber about those discussions, if any
17 of those discussions included D nah Marks?

18 MR WOOD: (bjection; form

19 A D nah Marks | think was basically the same thing.
20 think they ended up reconmendi ng term nation for her.

21 Al though, the specifics of why they were -- and | know t hat

22 there was -- you know, the four of them discussed anongst

23 thenselves to cone to a consensus; and that's the best | can

24 recall. W try not to pay too close of attention because we

25 weren't involved in that process.
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1 Q (BY MR ORTIZ) O course, you investigated D nah reoe o
2 Marks as well, did you not?

3 A That's correct.

4 Q And were your findings different, significantly or
5 otherwise, with respect to Ms. Marks and M. MCann?

6 A They were conpletely different cases.

7 Q What do you nean?

8 A The substance matter of the reports was very

9 different between M. MCann and Dr. MarKks.

10 Q Do you believe if the district proposed term nation
11 for one, it should propose term nation for both?

12 A Oh, | don't have any opinion on that at all. W --
13 like | said, | nay even be wong about what the recomendati on
14 was for Dr. Marks because we really tried to stay out of it.
15 Q Who el se did you speak with besides the |egal review
16 conmttee?

17 A We had regular contact with Gary Hodges, who's the
18 assistant chief of DI SD police, and sonme of his officers who
19 hel ped provide us security at various |locations and facilitate
20 site inspections and surprise site visits for sone individuals.
21 Q Who el se?

22 A We woul d have interacted with sonme people from

23 internal audit including Fairy Allen and Wesley Omnens to

24 provi de us background for any internal audit procedures that
25 had been done related to any of our investigation.
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1 Q You visited, at |east generally, with Luis Tanez,
2 Derrell Col eman and Bruce Waver at these two sessions in which
3 you presented to the legal review commttee; is that correct?
4 A That's correct.
5 Q Did you visit with themnore directly at any ot her
6 time?
7 A Yes, we did. And they actually helped facilitate
8 the scheduling of interviews that we do as part of the p-card
9 i nvestigation. There's another gentlenman who works over there,
10 Robert Hernandez, who's ny point of contact to schedul e any
11 interviews for district enployees.
12 Q O her than assisting in housekeeping matters such as
13 scheduling interviews, did Robert Hernandez, Derrell Col eman,
14 Bruce Weaver or Luis Tamez participate in any other way with
15 respect to this p-card investigation?
16 A They on a few rare occasions provided nme with
17 personnel information such as we can't schedule this enpl oyee
18 Dbecause he or she left the district or we can't schedule this
19 enpl oyee because he or she is on admnistrative | eave, those
20 sorts of matters.
21 Q And is it fair to say that Robert Hernandez, Luis
22  Tanez, Derrell Coleman and Bruce Waver did not assist in the
23 p-card investigation of any substantive nature?
24 A Not in any way.
25 Q Do you know why it was that they did not assist?
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1 A It's an independent investigation. |If they wanted

2 to do the investigation thenselves, they had the right to do

3 that. They brought us in so that sonebody who was outside the
4 district, an independent, would conme in and call balls and

5 strikes as they saw them

6 Q Let's tal k about these exhibits. Let ne -- well,

7 here you go. Look at this stack of exhibits here in front of

8 you. Let's go to Exhibit 2.

9 A Yes.

10 Q And is that a copy of this formletter that you were
11 referring to earlier, the one dated July 20, 2006 from

12 Superi nt endent Hi noj osa?

13 A That's correct. That looks like this is what this
14 I's

15 Q And this letter is the one that -- neither you nor
16 anyone at your law firmassisted in the drafting of this letter
17 because it was sent before y'all got involved?

18 A That's correct.

19 Q And the second -- this Exhibit 3, is that the second
20 letter earlier in this deposition you nade reference to, the
21 second |l etter Hi nojosa sent that effectively expanded this
22 i nvestigation?
23 A That's correct.
24 Q And as a result -- and do you know who was sent the
25 letter that's marked Exhibit 2 and 3?
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1 A | don't. | know that -- | understand that it was
2 sent to the p-cardholders, but | never saw a list of who
3 ultimately received the letter.
4 Q And as a result of these two letters, you understood
5 that the p-cardholders were to bring in receipts?
6 A That's correct.
7 Q And ot her requested docunentation?
8 A That's correct.
9 Q And fromthis information, that Navigant prepared
10 this e-data --
11 (I'nterruption.)
12 MR ORTIZ: |Is that yours?
13 MR MCANN: It's mne.
14 MR ORTIZ: Oh, okay.
15 Q (BY MR ORTIZ) And as a result of these two
16 letters, this July 20 and the August 7th letter, that the
17 p- car dhol der shoul d have brought in receipts; and fromthat
18 informati on, that you, M. N el sen and/or Navi gant devel oped
19 this electronic data?
20 A No. The receipts were not used at all to generate
21 the electronic data. The electronic data was gathered directly
22 from DI SD s Oacl e database system which is their central hub
23 of information. And Navigant received their electronic data to
24 create the electronic database directly fromDI SD s on-1line
25 database. And so the receipts had nothing to do with the

MELISSA SPIVEY & ASSOCIATES 817.226.4399



KIP MENDRYGAL MARCH 22, 2007

© 00 N o o b~ w N PP

N RN NN NN R R R R R R R R R
a A W N B O © 00 N OO 0o M WwWDN -, O

Page 50
creation of the database.
Q What did the receipts assist with?
A The el ectronic data can only give you so nuch

context when you're trying to do an investigation |like this.
We could see a transaction that on its face may | ook |ike
sonet hing that we would want to further investigate. The
receipts breathe life into what was actually purchased on each
particul ar transaction.

And so the on-line database was used to generate a
report that functioned |like a consolidated credit card
statement. Here is everything that that cardhol der bought
during the tinme frame of our investigation. The receipts
t hensel ves were used then to give context to that report so
t hat we knew what was worthy of follow up.

Q Take a | ook at Exhibit 4. Does this appear to be a

true and correct copy of this interview protocol form signed by

M. MCann?
A It does.
Q And that's M. N elsen's signature and al so your

si ghat ur e?

A That's correct.

Q And does that nean that you were interviewed
11/ 15/ 06?2

A That's correct.

Q What do you recall fromthis interview?
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1 A | recall several things. W brought M. MCann in

2 for an interview on the basis that when we were review ng his

3 recei pts, we found that there was a substantial nunber of

4 receipts mssing. | think it was over 50 percent, possibly

5 close to 60 percent. And we wanted to ask hi mwhat happened to
6 the receipts, and so we did.

7 Q Now, take a | ook at Exhibit 8 Is that your letter
8 to M. Waver dated Decenber 18th, 20067

9 A Yes, that's correct.

10 Q Let's trade this. |It's going to help ne ask

11 guesti ons.

12 A Sur e.

13 Q Was that the first report that you prepared about

14 M. MCann?

15 A That's correct. This is the first report that was
16 transmitted to the district about M. MCann.

17 Q And in the first -- in the | ast paragraph, the

18 nunber ed Paragraph 1, you indicate that he had only about 42

19 percent of his total purchases in receipts.

20 A That's correct.

21 Q How di d you get ahold of those receipts that you had
22  which forned the basis of this 42 percent?

23 A That was based upon the receipts that M. MCann

24 turned in pursuant to Exhibits 2 and 3 that we tal ked about

25 earlier.
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Q Wio did he turn themin to? Do you know?
A He turned themin to the DI SD | egal office, |
believe. | wasn't present for himphysically turning in his

receipts. Al cardholders were instructed to take themto DI SD
| egal .

Q And do you believe 42 percent -- that only having 42
percent of receipts out of 835 transactions is a substanti al
nunber of receipts m ssing?

A To us, that was a substantial nunber of receipts
m ssi ng based upon the dollar value that was represented by
that 60 percent that was m ssing.

Q Who drafted this exhibit?

A | did.

Q Thi s three-page neno?

A | did.

Q Now, Exhibit B, what is that?

A Exhibit Bis what | referred to before as the --
we' ve used colloquially -- let's just skip that word. W' ve

used the term "Navigant transaction report” to describe this
docunent. This is a docunment that is generated by Navi gant
Consul ting, our forensic accountants, that represents a
consolidated credit card statenent for every transaction that
each p-card individual executed during the tine frame of our
i nvestigation.

Q Is this at least part of this el ectronic database
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that you tal ked about earlier?

A This was generated directly fromthe el ectronic
dat abase. And one of the things we asked Navigant to do is to

be able to spit out a report on any individual that we were

1
2
3
4
5 interested in following up on, and this is what the database
6 created by Navigant spit out for M. MCann.

7 Q Take a |l ook at this Exhibit B, particularly from
8 Bat es stanped 69 on. Sonmeone wote on at |east three

9

transactions there, receipt mssing. Do you see that?

10 A That's correct.

11 Q And, like, who wote that, if you know?

12 A That was our paral egal Amalia Macias. She wote
13 that.

14 Q Does that nean that on this page, the one Bates

15 stanped 69, that M. MCann had receipts for all of those

16 transactions except for the ones noted?

17 A No.
18 Q What does that mean?
19 A That nmeans that these were particular transactions

20 that | had highlighted in a prelimnary review of M. MCann's
21 transaction report that | was interested in seeing the receipts
22 for. There were many of themthat | wanted to see. | happened
23 to highlight some of themso that the investigators could go

24  and pull those receipts for ne and for us to |l ook at. She

25 wote next to themrecei pt m ssing because | was going to ask
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that note for herself that they were m ssing.

A No. |If you |look at Page 67 through 73, that i
summary table that lists out the nunber and total doll ar

1
2
3
4
5 was involved wth?
6
7
8 of his 835 transactions. You can also find that informat
9

t he page Bates | abel ed 65 which again shows the transacti

11 totaling 835 transactions.

19 whi ch ones he did not have?

20 A | did not but that was done.

21 Q By who?

22 A That was done by M. Niel sen.

23 Q And howis it noted on Exhibit B, if it is?
24 A It's not noted on this copy because we have a

25 Dbl ack-and-white copy. But | believe that there's a color

her why wasn't the receipt there, and she wanted to designate

Q Now, from | ooking at that, does Bates stanp 69

through 73 represent all of the transactions that M. MCann

10 broken down by school year, 2003, 2004, 2005 and 2006, again

12 I f you al so | ook at Pages 74 through 101, you'll see
13 those transactions broken down and ordered by date and credit
14 card nunber. M. MCann had nultiple credit cards. And if you
15 add up all those transactions at the end, you'll see that also
16 matches the 835 transacti ons you see on the other pages.

17 Q Okay. Did you designate in any way on this Exhibit

18 B which of these transactions M. MCann had a receipt for and
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in which M. N elsen and Ms. Macias at different times went

through M. MCann's receipts and highlighted transactions for
whi ch he had a receipt. And the transactions which were not
hi ghl i ghted were transacti ons where there was no receipt
present.

Q So M. MCann would have to | ook at the actual
original of this docunent to know what M. Ni el sen and/ or Ms.
Maci as believes that M. McCann had a receipt for; is that
correct?

A He woul d have to | ook at a highlighted copy, not
necessarily the original copy. He would have to |ook at a
hi ghl i ght ed copy.

Q Fromlooking at this Exhibit B in front of you, can

you tell which ones are highlighted and which ones are not? |

mean, | can tell -- but it's just vague to ne.
A It would be difficult to tell. | can tell because
|'ve seen the original as well. But nost of them-- if you

take a | ook at Page 77, even though this is a black-and-white
copy and it's not a color copy, you can see whi ch ones were
hi ghli ghted. The sane thing on Page 78, the same thing on Page
79.

Q Those highlighted transactions are the ones M.
McCann at that tine had a receipt for?

A At that tine, he had a receipt for the highlighted

transactions. There's a -- it's somewhat counter-intuitive to
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1 how probably you and | would think about it. But the
2 hi ghl i ghted transacti ons were done for the transactions for
3 which he had a receipt. And that's because the person sitting
4 down with the highlighter every time they found a receipt
5 hi ghl i ghted that transaction.
6 Q Look at this Exhibit 8, the first page, the one
7 Bates stanped 61. You say in the |ast sentence of the | ast
8 par agraph on Page 1 that the m ssing receipts are not
9 centralized to one or two vendors. \at does that nean?
10 A That nmeans that he was not just mssing receipts for
11  Wal-Mart and Target or he was not just missing receipts for
12 Chili's and a teacher supply conpany but rather that they were
13 spread out over many different vendors.
14 Q Is that significant one way or the other to you?
15 A It would have been significant to us if there were
16 recei pts specifically mssing for vendors that are what we call
17  dual -use vendors, vendors fromwhich you may or may not have
18 bought educati onal supplies dependi ng on what the recei pt shows
19 that you bought. 1In this case, they were sporadically m ssing
20 across several vendors and across several time periods. It
21  woul d have been nore significant to us if they would have been
22 centralized in dual -use vendors, but it was still significant
23 to us that there were a nunber of receipts m ssing.
24 Q The primary concern all along with respect to M.
25 McCann has been the high nunber of receipts mssing; is that
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1 correct?

2 A | don't think that was the concern.

3 Q What was?

4 A Well, that wasn't necessarily our concern. Sone of
5 the concern that M. N elsen and | had that didn't becone

6 evident until after the first interview was the potential that
7 there was sone deception in connection with the interview

8 Q So your primary concern about M. MCann has been

9 fromthe Novenber 15th, 2006 interview that you and M. N el sen
10 believe that there was, | take it, a strong potential of

11 decepti on?

12 A There were two prinmary concerns. One concern

13 obviously was that there was a | arge nunber of receipts m ssing
14 that during the interview, we were not confortable that M.

15 McCann had a full explanation for that we could go to the

16 school district and say, everything's just fine. The second

17 concern was sonet hing that becane evident after the interview,
18 and that was what coul d have been sone deception regardi ng why
19 and how the recei pts went m ssing.
20 Q Talk to ne specifically about what you nean when you
21  say coul d have been deception regardi ng how and why m ssing
22 receipts.
23 A Wen we interviewed M. McCann, at that tine, all we
24 knew is that he was m ssing receipts. And we brought himin,
25 and we wanted to ask himwhy so many recei pts were m ssing.
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When we asked that question to M. MCann, he expressed sone

surprise to us that he was mssing the receipts and said, well,
you know, | turned in all ny receipts. | just -- | don't know
what you guys are tal king about. |[|'ve turned themin.

Q And that response fromM. MCann elicited a strong
concern that he was being deceptive?

A No, it did not. W took himat his word.

Q Did you later find out that you had reason to

bel i eve that he should not have been so surprised?

A Yes.
Q Tell me about that.
A Once we determned that there were these receipts

m ssing and that M. MCann indicated to us that he had turned
in all of his receipts and that it may have been sonme error on
our part, we did two things. W went back and doubl e- checked
to make sure that we had done the investigation correctly.

Q And what did you do?

A We had the investigators go back and specifically
agai n go through and nmake sure that the receipts that we had

and the receipts we clainmed were mssing were, in fact,

m ssi ng.
Q You said that you did two things.
A Yes. And the second thing we did was start

corroborating things that M. MCann told us during the

i nterview.
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Q Li ke?
A And specifically -- and this is getting into
hearsay. You'll want to talk with M. Nielsen specifically

about these conversations. But | had M. N el sen contact M.
McCann's forner office manager at Marsh and see if she could
give us any insight as to how all these recei pts went m ssing.

Q Who was that?

A It was a worman nanmed Maggi e Condren, also known as
Maggi e Phillips.

Q And?

A M. N elsen spoke with Ms. Condren, Ms. Phillips;
and she told M. N elsen that M. MCann had been calling her
multiple times -- | think she estimated ten tinmes -- since the
superintendent wote his letter somewhat in a panic that he
couldn't find his receipts.

Q Was there anyt hi ng unusual about those ten phone
conversations and/ or appearing to be in a panic?

A It was unusual to us to the extent that it was
indicated to us through the interview by M. MCann that he was
genui nely shocked that he was missing his receipts in the first
pl ace.

Q Ckay. And so you and M. Nielsen believed that
based on this alleged ten phone conferences between Ardis
McCann and Maggie Phillips, that he was |ying about appearing

to be surprised?
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1 A That was a concern to us because it was the polar

2 opposite of the reaction he gave to us when we asked hi m about
3 the missing receipts.

4 Q Anything el se that you did that told you and/or

5 Ni el sen that McCann's a liar?

6 A Anyt hi ng el se at what point?

7 Q At any point.

8 A Well, let's take the next step of the investigation
9 next. Wat we did is we asked M. MCann again with a

10 hi ghl i ghted copy, a color copy --

11 Q |"'msorry. Let me stop you. And now we're talking
12  about a second interview?

13 A This isn't going to be a second interview This is
14 going to be himcomng in to pick up a color copy of the

15 spreadsheet. And we said, here are the specific receipts that
16 we're missing. W really need you to go get them

17 Q And the first interview occurred Novenber 15th,

18 correct, of '067?

19 A That's right.
20 Q And this conversation we're tal king about now
21 occurred when?
22 A This conversation with M. MCann, that's going to
23 occur several days after that.
24 Q So about the 18th or so of Novenber?
25 A It's going to be -- it's going to be sonetine three,
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1 five, seven days after that.

2 Q After Novenber 15th, 20067

3 A After Novenber 15th, that's right.

4 Q And let ne slowit down just to nmake sure I'm

5 follow ng things.

6 A That's right.

7 Q M. MCann came in to see you and M. N el sen again
8 about three to seven days after Novenber 15th, 2006, correct?
9 A That's right.

10 Q And his purpose was to pick up what?

11 A W wanted to hand hima copy of his transaction

12 report that was highlighted to show which receipts he was

13 m ssing and to ask himto get us -- get us sone receipts, get
14 us sone nore receipts.

15 Q And what happened or what was said at that tinme that
16 caused you and/or N el sen concern?

17 A Not hi ng at that conversation. Nothing at that

18 conversation. He cane in. He was very cordial, and he was

19 always cordial with us. And we said, we've gone through the
20 trouble of highlighting a copy of your transaction report.

21 Here shows you what you have and what you don't, and we need
22 you to get us sone nore receipts. And that was the end of the
23 conversation. There was nothing about that conversation that
24  caused us concern about deception. It was subsequent to that

25 t hat caused us the next concern.
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1 Q Let's tal k about that.
2 A Ckay. After presenting our findings to the |egal
3 reviewcomittee --
4 Q So sonetine before Christmas of '06 or within two or
5 three weeks after Christmas of '06; is that correct?
6 A That's right.
7 Q Go on.
8 A Sonetinme there there was a legal review committee
9 neeting, and what's going on -- we presented our findings on
10 M. MCann, they nade a recommendation. At sone point, the
11 district begins inplenenting its recommendati on. The next step
12 in this process that we received was a phone call from Bruce
13 Weaver who said there was sone -- there was a bunch of news
14 caneras and M. MCann had a box that he was representing
15 contained his receipts. And so | got that box and | gave it to
16 M. N elsen for himto review
17 Q What about the canera, the box or any of that that
18 caused you and/or N el sen a concern about deception regarding
19 McCann?
20 A Not hi ng.
21 Q So now we're talking |ate January or early February
22 of '07, are we not?
23 A It's going to be close to -- it's going to be late
24 January, early February, that's right.
25 Q And so Bruce Waver called you up and said, M.
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McCann's here with a box and news caneras and everyt hi ng?
A That's right.
Q What's significant, if anything, about that

conversati on?

A Wth M. Waver?
Q Yes.
A Not hi ng other than he told nme M. MCann is here

saying he's had all the receipts, here they are. He doesn't
know why this is being done to himand saying, here are the
receipts all along. So obviously that caused concern to M.

Ni el sen and | that how could this be, how could all these

recei pts have been there the whole tinme. But we agreed to take
a look at them and we started going through them

Q So then you understood M. MCann had not just found
t hose recei pts but he had had themall al ong and was
pur poseful Iy keeping themfromyou or sonmething like that? |Is
t hat what --

A We don't know where they cane from we don't know
how t hey got them Al we knowis that it was represented to
me by Bruce Weaver that he was indicating that we had them al
along and that this was a -- that we had botched the
i nvestigation into him

Q M. Weaver suggested that you had botched this
i nvestigation or did M. MCann suggest that?

A That's what M. Waver suggested to nme based upon
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what M. MCann apparently was suggesting. | don't know

whether it was to him to M. Tanmez or to sonebody over at the
human resources office.

Q So let ne get this straight. M. Waver was
suggesting that you and M. N elsen may have botched this
McCann investigati on because McCann had just brought in a bunch

nore receipts; is that correct?

A No.
Q Let's correct it.
A M. Weaver suggested to us that M. MCann was

indicating, either to the caneras or to M. Tanmez or to him--
and | don't renenber which, but M. MCann -- what M. Waver
told me was, hey, M. MCann's here with a bunch of docunents
and he's saying there's sonething wong with the investigation.

Here are ny receipts and they' ve had themall al ong.

Q And then you got ahold of these docunents?
A W did.
Q And that caused you to wite this February 5 neno,

t he one marked Exhibit 9?

A Not getting ahold of the docunents but anal yzing the
docunents caused us to wite this February 5th report.

Q Right. Right. GOay. And you reviewed the
docunent s?

A | did not.

Q Who di d?
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1 A M. N elsen did.

2 Q Do you know how and/or when M. MCann got ahol d of
3 these receipts?

4 A | have no idea.

5 Q You indicate in your nmeno -- let's | ook at Exhibit
6 9.

7 A That's correct.

8 Q -- that the box was | abel ed, | ocated on Saturday,

9 1/27/07, 2:00 p.m, Spruce H gh School; is that correct?

10 A | need a copy of Exhibit 9. | don't have one in
11  front of ne.

12 Q OCh, I'msorry.

13 A |"ve got it. Go ahead.

14 Q Look at the second paragraph.

15 A Ckay.

16 Q You indicate that the box that you received -- that
17 you and M. N elsen received was | abel ed, |ocated on Saturday,
18 1/27/07, 2:00 p.m, Spruce H gh School; is that correct?

19 A That's what the box said.

20 Q Dd you ever ask M. MCann what the | abel neant?
21 A We did not ask M. MCann what the |abel neant.

22 Q Why not ?

23 A W didn't have access to M. MCann. W believed
24 that he was on -- he was -- termnation was pendi ng and we did
25 not have access to M. MCann.
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Q Wiy do you say you did not have access to hinf

A We didn't believe that we could have interviewed M.
McCann agai n because our understandi ng of the process was that

he had been served with term nation papers and was no | onger an

enpl oyee.

Q How di d you | earn that understandi ng?

A Just froma |laynmen's understandi ng of what had
happened. | didn't have any detail ed discussions wth anybody

about what paperwork was served when or how or what the | egal
effect was. W just assunmed we did not have access to him

Q D d you ask anyone at Dall as | ndependent School
District, nowthat M. MCann's suppl enented these receipts,
can | revisit hin®

A No.

Q Do you believe it would have assisted you and/or M.
Ni el sen in evaluating these docunents that are referenced in
Exhibit 9 had you been able to visit, ask questions of M.
McCann?

A No.

Q Why not ?

A We didn't need M. MCann's help in review ng the
docunents. That's what we do and that's what M. Niel sen did.
And frankly, there would have been nothing that we could think
of that M. MCann woul d have added to hel p our review of these

docunent s.
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1 Q You say on the second page that as a result of th529667
2 subm ssion of additional receipts, that M. MCann now has

3 produced approxi mately 70 percent of the p-card receipts; is

4 that correct?

5 A That's correct.

6 Q Anyt hi ng about the production of these docunents at
7 the time M. MCann produced these docunents you believe shows
8 deception on the part of ny client?

9 A Well, | have to tell you, we were concerned about

10 the production. The production came in a big box. | think

11 there was a total of 1,745 pages of which only a small fraction
12 were actually receipts. And M. N elsen will be able to tel

13 you this in detail. But |I can tell you what was reported to ne
14 was that there was a bunch of extraneous docunents that were

15 present in this production.

16 The receipts were | eafed in anbngst pages of bl ank
17 | ogs, receipts of at |east six or seven other individuals,

18 workers' conpensation fornms, receipts fromwell outside the

19 scope of the investigation. And the receipts appeared or nmay
20 have been strategically placed throughout these nonextraneous
21 docunents potentially with hopes that we woul dn't review these
22 addi ti onal receipts.

23 Q So then you believe M. MCann produced these

24 recei pts but purposefully kept them sonehow conspi cuous so you
25 woul dn't find then? |Is that what you're saying?
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1 A | don't know if that was his intent or not. | know
2 that that caused us sonme concerns based upon the very specific
3 i nstructions that we gave p-cardholders as to what to turn in
4 for what tinme frame and what records.

5 Q So at best, this production was sloppily made, at

6 worst, that it shows he's a liar?

7 A | would say at best, it was sloppily nmade but at

8 worst, it caused us sone concerns that there was sone deception
9 in that production.

10 Q Decepti on because he was produci ng docunents but

11 trying to sonehow hide themfromyou; is that correct?

12 A Subm tting enough docunents with hopes that we may
13 not spend the additional investigative resources to go through
14  them

15 Q What | don't understand about that is don't you

16 think it was clear to M. MCann as of January 15th, 2007 t hat
17 he needed to find every receipt he could find with respect to
18 those 835 transactions? Isn't that correct?

19 A | don't knowif it was clear to himor not. | know
20 that those were the instructions.
21 Q So with those instructions made, why woul d he
22 produce docunents, receipts and in your mnd purposefully hide
23 t henf?
24 A | don't know.
25 Q It's a nystery, isn't it?
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1 A To ne it is.

2 Q Wul d the nystery have been perhaps avoi ded had you
3 been able to sinply ask hi msone questions about this?

4 A About this?

5 Q About this sloppily-produced set of docunents in

6 t hi s box.

7 MR WOCOD: (bjection; form

8 A | don't think there would be any Iight that he could
9 shed on hel ping our analysis of these receipts, no.

10 Q (BY MR ORTIZ) Any assistance in your analysis

11 regardi ng deception by M. MCann, any talk by him could it

12 have hel ped one way or the other to have swayed your thought

13 that he's deceptive?

14 A Coul d we have asked himif he was deceptive; is that
15 what you're --

16 Q Ask hi many questions you wanted to about this

17 production of docunents and the, as you suggest,

18 conspicuousl y-hi dden receipts, anything that an interview could
19 have hel ped you figure out if he's being deceptive or not.
20 A And |I'm not sure that ny suggestion has been that he
21 did conspicuously hide these things, but certainly that is a
22 possibility that -- and a concern that we had as part of this
23 producti on.
24 Q Ri ght .
25 A But 1'mjust not sure what we would have asked him
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to help clear up the way that this was done.

Q Ckay. So then you're telling Fred Ahrens that had
you been able to interview M. MCann after he produced this

box that's | abel ed, |ocated on Saturday, 1/27/07, that no

1

2

3

4

5 guestion you and/or Nielsen could have asked himthat could

6 have assisted you with respect to the receipts and/ or deception
7 concerns?

8 MR WOOD: (bjection; form

9 A The only thing that we could have asked himis why
10 was it done this way. That's the only question that would

11 have -- that would have given any insight to it. But frankly,

12 at that point, we did not do that.

13 Q (BY MR ORTIZ) Right. You didn't ask to do that?
14 A We did not ask, that's correct.

15 Q Because you didn't think it was necessary, did you?
16 A We did not think we had access to M. MCann. But
17 frankly, even if we did, we may -- we may or may not. |'d just

18 be guessi ng.

19 Q You woul d be guessi ng whether or not you thought it
20 was necessary to even interview hin? |Is that what you're

21 sayi ng?

22 A That's right. I'mnot sure if we had access to him
23 or if we believed we had access to himwe woul d have

24 interviewed himat that point based upon the interviews that we

25 had had to date.
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1 Q Because you believe nothing he could have said abgﬁf7l
2 this box coul d have changed your fi ndings?

3 A Ch, we woul d have reported whatever he said and

4 that's what our findings would have been.

5 Q Then why didn't you interview hinf

6 A We didn't believe we had access to him

7 Q Way didn't you ask if you could interview hinf

8 A W didn't.

9 Q Why not ?

10 A We didn't think we had access to him

11 Q And that's why you didn't bother to even ask if you
12 had access to him is that correct?

13 A That's correct.

14 Q So this whole matter could have been avoi ded had you
15 sinply asked, can | visit with M. MCann?

16 A Oh, | doubt that.

17 Q Why ?

18 A The findings were given to the |egal review

19 commttee, and whatever this matter that could have been

20 avoi ded that you're referring to we have nothing to say about.
21 Al we do is report the facts.

22 Q And those findings have been reported to | egal

23 review conmttee sonetine early January of '07, already been
24 done?

25 A That's correct.
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1 Q Take a | ook at Exhibit 10.

2 A | don't have Exhibit 10.

3 Q Sorry. Is that a letter from M chael Hopkins to

4 Bruce Weaver dated February 15, 20077

5 A That's what it appears to be.

6 Q Have you ever seen this docunent before today?

7 A | may have seen this in connection with one of his
8 subsequent productions.

9 Q Do you note in this letter that M. Hopkins is

10 saying that M. MCann was contacted by Marsh personnel and

11 advi sed additional p-card receipts had been found?

12 A | don't know what M. Hopkins is saying. | can tel
13 you what it says in the letter.

14 Q Ri ght .

15 A But it says --

16 MR WOCOD: (bjection; form

17 A It says, Please be advised that Ardis McCann was

18 contacted by Marsh personnel and advi sed that sone additional
19 p-card receipts were located in that school's storage facility;
20 but that's all | can tell you.
21 Q (BY MR ORTIZ) Ckay. Do you have any reason as you
22 sit here to suggest that anything about that sentence is at al
23 deceptive?
24 A Ch, | have no idea. | didn't wite the letter and |
25 didn't receive it.
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1 Q So you don't believe it is deceptive?

2 A Ch, | don't knowif it is or not.

3 Q So then it may be?

4 A You'd have to ask M. Hopkins, | suppose.

5 MR WOOD: (bjection; form

6 Q (BY MR ORTIZ) The second sentence suggests that

7 he's encl osing Bates stanp 01746 through 02096; is that

8 correct?

9 A I s he encl osing those docunents? |Is that what

10 you' re asking ne?

11 Q Yes.

12 A That's what the letter says. Again, | didn't wite
13 this letter.

14 Q Uh-huh. Did you ever review any of these docunents
15 referencing this letter?

16 A | did not. Well, that's not true. M. Nielsen

17 reviewed -- did the initial review, but |I've seen sone of the
18 docunents that were included with this production.

19 Q Did you and/or N el sen have simlar concerns about
20 the production of these docunents?

21 A Yes, we did.

22 Q Tell me about that.

23 A One of the things that we asked M. MCann at the
24 first interviewis sonething that we ask alnost all the people
25 that we interview, and that is, did anybody el se use your
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1 p-card to make purchases. That was a concern to us because gﬁ§74
2 of the points in the p-card manual is that each p-cardholder is
3 responsible for ensuring the security of his or her p-card and
4  making sure that nobody else uses it. Only the cardhol der

5 whose nanme appears on the face of the card is permtted to use
6 the card.

7 During that interview, M. MCann told us that he

8 was the only person that used the card with the exception that
9 his office manager at Marsh and his office manager at Spruce

10 hel ped hi m make orders by phone using the p-card nunber. Based
11 upon the receipts in our possession during the interview, we

12 had no reason to believe that that was not true. |In this

13 latest production --

14 Q Excuse nme. The | atest production, the production

15 referenced in this Exhibit 10 letter?

16 A That's correct.

17 Q Ckay. Go ahead.

18 A In this | atest production, the one exenplified by

19 Exhi bit 10, there were several signatures that appeared on
20 recei pts that were nade using M. MCann's p-card but that did
21 not contain M. MCann's signature on the signature line.
22 Q D d anything el se about this production referenced
23 in Exhibit 10 draw you any concern?
24 A Yes, to the extent that it was done in a very neat
25 and orderly fashion which caused us concern only because it was
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1 so pol ar opposite to the previous production.

2 Q The box that's referenced in Exhibit 9 was very

3 sl oppy and this production referenced in Exhibit 10 was very

4 neat and al so orderly?

5 A It was very different fromthe prior production.

6 Q And what specifically about that drew you concern?

7 A It showed -- it gave us concern because we saw t hat
8 I f he wanted to, he could do a production in a very neat and

9 orderly fashion

10 Q So that told you that the production referenced in
11 No. 9 was intentionally done sloppily by ny client?

12 A It supported our concerns that it was done in a way
13 that potentially was decepti ve.

14 Q Any ot her thing about Exhibit 10 and the production
15 of docunents that drew you any kind of concern?

16 A Not that | can think of.

17 MR ORTIZ: Let's take a short break off the

18 record, please.

19 MR WOOD:  Ckay.
20 (Recess; 11:09-11:24.)
21 Q (BY MR ORTIZ) Let's go to Exhibit 11. That's

22 Bat es stanped 497, is it not?
23 A Yes, it is.
24 Q It's a meno fromyou and others to Bruce Waver

25 dated March 8th, 2007?
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That's correct.

A
Q And this nmenorandum s a one-page nenor andunf

A That's correct.

Q You' re reporting your review and/or M. N elsen's
review of the docunments produced through this M chael Hopkins
letter marked Exhibit 10; is that correct?

A | believe that to be true because | believe that
this was the cover letter for the production that we're talking
about here in the March 8th report. | believe that to be the
case. M. N elsen wuld be able to tell you for sure.

Q Bef ore the break, we tal ked about various concerns
you had about the production of docunments referenced in this
Exhi bit 10. Have we tal ked about all of your concerns?

A Agai n, assum ng that Exhibit 10 is the cover letter

for the | atest set of docunents that are referred to here in

Exhibit 11 --

Q Yes.

A -- then | believe that we have tal ked about the
concerns.

Q Did you tape-record any of your conversations with
M. MCann?

A We did not.

Q Are you aware of any conversation with M. N el sen

or anyone el se on behalf of this p-card investigation that may

have audi ot ape-recorded a conversation with M. MCann?
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A "' m not aware of anybody with any taped
conversations in this investigation.
Q Do you believe an interviewwith M. MCann -- after

t he production of docunents referenced in your Exhibit 11 neno,
do you believe an interviewwith M. MCann woul d have been
hel pful one way or the other?

A In this case, | think that it would have been
hel pf ul because we woul d have |iked to have asked hi m about the

potentially foreign signatures that appear on sone of the

i nvoi ces.
Q D d you ask anyone if you could interview hin®
A We did not.
Q Take a | ook at the next document, Exhibit 12. Does

t hat appear to be a true and correct neno from Paul Coggins to

M chael Hi nojosa dated August 3, 20067?

A | believe this to be correct.
Q Does that accurately reflect your law firmis hourly
rate -- blended hourly rate of $350 an hour?

(I'nterruption.)
M5. CARPENTER: She's bringing sonme fresh
wat er .
MR ORTlIZ: Geat. Thank you.
Q (BY MR ORTIZ) Do you renenber the |ast question?
Let me ask it again. Does this Exhibit 12 accurately reflect

your law firm s bl ended hourly rate charge of $350 an hour
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1 charged in the p-card investigation?
2 A | believe this to be true. | was not involved with
3 that, but | understand that to be correct as of this tine.
4 Q Exhi bit 13, whose notes are these, if you know?
5 A Well, there appear to be several things attached
6 here as Exhibit 13. | recognize this top sheet as M.
7 N el sen's.
8 Q This top sheet being Bates stanp 955?
9 A That's correct.
10 Q And the Bates stanp 956, do you recogni ze that?
11 A M. N el sen.
12 Q And 9577?
13 A M. N el sen.
14 Q 9587?
15 A This is ne.
16 Q Thr ough 9607?
17 A Al ne.
18 Q And how about 9617
19 A This is going to be blended. This is going to be
20 primarily me; although, there's just a couple of notations that
21  were done by Amalia Macias in the | ower right-hand corner.
22 Q Goi ng back to the Bates stanped 958 t hrough 960 --
23 A Yes.
24 Q -- these are your notes?
25 A These are ny notes.
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1 Q O your interviewwth M. MCann?

2 A Yes.

3 Q Whi ch was conduct ed when?

4 A This is going to be related to the Novenber '06

5 i ntervi ew.

6 Q You actually only interviewed himonce, did you not?
7 A That's correct.

8 Q You had a conference with himseveral days

9 thereafter, and we've already tal ked about that?

10 A That's right.

11 Q Any ot her conversations with M. MCann ot her than
12 the interview Novenber of '06 and the however brief conference
13 you had with himseveral days thereafter?

14 A None.

15 Q Bat es stanped 961, that is the blended set of notes,
16 | think?

17 A 961 has primarily ny notations although sonme from
18 Amalia Macias on them

19 Q Al so of the Novenber '06 interview?

20 A Yes.

21 Q Al'l of these notes are of the Novenber '06

22 interview, is that correct?

23 A Now, when you say the Novenber '06 interview, this
24 is actually a sheet that was generated | ong before the Novenber
25 '06 interview and doesn't have anything to do with that
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interview. This is just a cover sheet that | created to help

nme keep track of what sorts of issues we wanted to | ook at for

each individual cardhol der's receipts.

Q You're nmaking reference to the actual form are you
not ?

A That's correct.

Q Yeah, |I'm making reference to the handwitten notes.

A Yeah, these handwitten notes have nothing to do

with the Novenber '06 interview

Q The handwitten notes on Page 961 --
A Yes.
Q -- have nothing to do with the Novenber '06
i ntervi ew?
A Correct.
Q What do they have to do with?
A This is a formthat | generated during ny initial

review of the Navigant transaction report that you and | have
t al ked about earlier.

Q Uh- huh.

A For exanple, Bates Page 94. \Wen | review and do a
prelimnary review of the Navigant transaction report before we
| ook at the receipts, | use a cover sheet to help ne renenber
who I'mtal ki ng about, what sort of things |'mseeing as | go
t hrough the report and what sort of transactions |I'd like to

take a | ook at the receipts for.
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Q So you nmade these notes sonetine probably prior tgage o
the interviewwith M. MCann in Novenber of '06?

A That's correct.

Q Take a | ook at Exhibit 14. Wat is that, if you
know?

A | don't know that |'ve ever seen this before.

Q Do you know what it represents?

A |"d just be guessing.

Q kay. Has the district given you and/or M. Ni el sen
any additional receipts other than the receipts that we've
spent a good tine tal king about today?

A For M. MCann or for anybody?

For M. MCann.

A No, not other than the ones -- and just to be clear
about what we've tal ked about today, what M. MCann turned in
pursuant to the two letters.

Q To the two letters from M chael Hi nojosa?

A That's correct. Pursuant to the box that we've
t al ked about .

Q The box that was sloppily presented; is that
correct?

A Your words not mne but...

Q No, | thought you said, you know, that it was
sl oppi ly put together.

A No. We said that it was -- contained a | ot of
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ext raneous docunents.
Q
A
about that was about 300 pages and that may or may not be
acconpani ed by the letter.
Q
A
Q
that's marked Exhibit 117
A
Q
A
about we as the law firminvestigators because you're talking

about M.

Q
enumner at ed?
A
Q

asked to review any additional receipts?

Ni el sen that's done the review?

> O » O > O

Page 82

kay. GCkay. And go on.

And then the final production that we've tal ked

The Exhibit 10 from M chael Hopki ns?
That's correct.

But the docunents you nake reference to in your neno

That's correct.
And those are all the docunents you've revi ewed?

Now, when you're tal king about |, are you talking

You. You.
Me? | have not reviewed any of the receipts --
Ckay.

-- for M. MCann.
Right. But M. N elsen has?
That's correct.

And he's reviewed all those receipts you just

That's correct.

Do you know whet her or not M. N el sen has been
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1 A Not that |'m aware of.
2 MR WOOD: M. Otiz, can | take a break for a
3 nonent and allow Ms. Carpenter to get her seat?
4 MR ORTlIZ: Yes. Yes.
5 M5. CARPENTER  Thank you.
6 (Exhibit No. 19 narked.)
7 Q (BY MR ORTIZ) So then as of now, M. MCann has,
8 per your |ast nmeno, about 85 percent of the 100 percent -- he
9 has 85 percent of the receipts of the 100 percent of the
10 transactions nmade; is that correct?
11 A That's correct.
12 Q I s 15 percent nmissing receipts a significant nunber
13 i n your opinion?
14 A Significant to me or significant to the district?
15 Q Ei t her way.
16 A | don't know -- | won't pretend to speak on behal f
17 of the district to whether or not that's significant to them
18 To ne based upon all the people that we've reviewed, 85 percent
19 is tothe mddle to the upper end of the volune of receipts
20 t hat peopl e have turned in.
21 Q Yeah, say that again and use nore sinple math.
22 A 85 percent is pretty good.
23 Q Ckay. Let ne show you what's nmarked Exhibit 19 and
24 et me represent to you that it's a set of docunents that M.
25 McCann produced only a couple of days ago through responses to
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request for production of docunents. Mre specifically, it was

mar ked as Response to Request For Production of Docunents
15-16. And you' ve not seen these receipts before today, have
you?

A Again, |I'd just be guessing because after a while,
all the receipts start to look alike. But |I can't tell you
that | have seen these before today.

Q O in other words, you don't know?

A | don't know.

Q | f these are different receipts than those receipts
which formpart of the 85 percent M. MCann has produced,
woul d you believe that that would further reduce the
out standi ng m ssing receipts by M. MCann?

A If | understand what you're sayi ng,
mat hematically -- if these are receipts that are not reflected
in any of the receipts that we've received to date in the four

producti ons?

Q That's correct.
A Mat hematically that would increase the 85 percent to
sonmet hing higher than that if these are not -- if these are new

recei pts to us.

Q Exactly. And do you believe as part of this
i nvestigation team this independent investigation team that
t hat woul d be sonething you and M. N el sen ought to consider?

MR WOOD: (bjection; form
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1 A Is this sonething that we ought to consider these

2 documents?

3 Q (BY MR ORTIZ) Yes, sir, these docunents neaning

4 t he ones marked Exhibit 19.

5 A We're happy to |l ook at them and generate a new

6 report. | mean, this is sonething that -- when you say when we
7 consider, what we do is we take them we analyze them we | ook
8 to see if they' ve been produced before. And if they haven't

9 and there's a substantial difference in what percent that he

10 has conpl eted, we would generate a new report that says, now

11 he's produced 87 percent of his receipts.

12 Q | f the school district asks you to do that, you'll
13 do that forthwith, will you not?

14 A That's correct.

15 Q Do you and, to your know edge, does M. Ni el sen have
16 any personal know edge whet her or not any purchase reflected in
17 these 835 purchases M. MCann made were at all inappropriate?
18 A | nappropriate in an adm nistrative sense or because
19 they were made for his personal benefit or gain?
20 Q Any sense, sir.
21 A Al'l we have is the suspicions based upon the foreign
22 signatures that we've seen on sone of the recently-produced
23  docunents.
24 Q The foreign signatures that you and/or M. N el sen
25 detected fromthe docunents produced arguably by way of this
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1 Exhibit 10 letter and which you nake reference to in this reoe
2 Exhi bit 117

3 A That's correct.

4 Q I'"mtrying now to understand a little bit better

5 your statenent that M. MCann having 85 percent of the total

6 receipts is pretty good. Conpare that in relationship to the

7 other 1,200 to 1,700 fol ks you' ve revi ewed.

8 A | think it would be fair to say that a | ot have nore
9 than that and a | ot have | ess than that.

10 Q Have you done any cal cul ati on regardi ng how many is
11 a lot that has nore than 85 percent?

12 A | haven't done any specific calculations to

13 determ ne this percent have nore than that and this percent

14 have | ess than that. W just haven't done that. That's why

15 the best | can tell you is it's pretty good.

16 Q Havi ng 85 percent is pretty good?

17 A 85 percent is pretty good.

18 Q On those few transactions that M. MCann had over
19 $1, 000, do you believe any of those transactions -- after

20 reviewing the receipts and visiting with himin that Novenber
21 06 interview, are any of those still suspicious in your mnd?
22 MR WOOD: (bjection; form

23 A Suspi cious in that he used them for personal gain or
24 suspicious in that they nmay or may not violate a district rule?
25 Q (BY MR ORTIZ) Either.
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1 A Suspi ci ous as for personal gain, | have no reason to
2 bel i eve based upon the review that M. N elsen and | have done
3 to date that any of those transactions were nmade for personal
4 gain. As far as whether or not they do or do not violate the
5 district's rule agai nst maki ng purchases over $1,000, that's

6 sonet hing that we haven't -- many of the receipts we didn't

7 have the benefit of at the tine and we haven't addressed with
8 M. MCann.

9 Q Conparing M. MCann's purchases over $1,000 to all
10 of the other p-cardhol ders, does M. MCann have nore or |ess?
11 A |"d have to go back and | ook and count them but it
12 does not stick out in ny mnd as being dramatically nore than
13 several other people that we've | ooked at in the investigation.
14 MR ORTIZ: | pass the wtness.

15 MR WOOD: W'l reserve our questions.

16 (Deposi tion concluded, 11:43 a.m)

17

18

19

20

21

22

23

24

25
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|, KIP MENDRYGAL, have read the foregoing deposition and

hereby affix my signature that sanme is true and correct, except

as noted above.

Kl P MENDRYGAL

THE STATE OF TEXAS)
COUNTY OF )

Bef ore ne, , on this day personally
appeared KI P MENDRYGAL known to nme (or proved to nme under oath
of through ) (description of identity card or
ot her docunent) to be the person whose name is subscribed to
t he foregoing instrunent and acknow edged to ne that they
executed the same for the purposes and consi deration therein
expressed.

G ven under ny hand and seal of office this day of

, 2007.

Notary Public in and for
the State of Texas
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NO. 052- LH- 0207

DALLAS | NDEPENDENT SCHOOL ) BEFORE THE | NDEPENDENT
DI STRI CT, )
Petitioner ) HEARI NG EXAM NER
)
VS. ) FOR THE STATE OF TEXAS
)
ARDI S Mc CANN )
Respondent ) FREDERI CK AHRENS

REPORTER S CERTI FI CATI ON
DEPCSI TI ON OF Kl P MENDRYGAL
MARCH 22, 2007

|, MELISSA SPIVEY, Certified Shorthand Reporter in and for
the State of Texas, hereby certify to the foll ow ng:

That the witness, KIP MENDRYGAL, was duly sworn by the
officer and that the transcript of the oral deposition is a
true record of the testinony given by the wtness;

That the deposition transcript was submtted on 3/27/07 to
the attorney representing the witness for exam nation and
signature and to be returned to nme by 4/17/07;

That the anount of tinme used by each party at the
deposition is as foll ows:

MR DANIEL AL ORTIZ - 1:58

That pursuant to information given to the deposition
officer at the tine said testinony was taken, the foll ow ng
i ncludes all parties of record:

M. D. Craig Wod, Attorney for Petitioner
Ms. Sandra Carpenter, Attorney for Petitioner
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1 M. Daniel AL Otiz, Attorney for Repondent
M. Shane CGoetz, Attorney for Repondent
2
3 | further certify that | amneither counsel for, related
4 to, nor enployed by any of the parties in the action in which
5 this proceedi ng was taken, and further that I am not
6 financially or otherwi se interested in the outcone of the
7 action.
8 Further certification requirenents pursuant to Rule 203 of
9 TRCP will be certified to after they have occurred.
10 Certified to by nme this 26th day of March, 2007.
11
12
13
14
MELI SSA SPI VEY, Texas CSR 3715
15 Expiration Date: 12/31/2007
3109 Sunset Caks
16 Arlington, Texas 76016
817.226. 4399
17
18
19
20
21 FURTHER CERTI FI CATI ON UNDER RULE 203 TRCP
22 The original deposition was/was not returned to the
23 deposition officer )
24 If returned, the attached Changes and Si gnature page
25 contai ns any changes and the reasons therefor;
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1 | f returned, the original deposition was delivered to MR
2 DANI EL A. ORTI Z, Custodial Attorney;

3 That $ is the deposition officer's charges to

4 the Respondent's attorney for preparing the original deposition
5 transcript and any copies of exhibits;

6 That the deposition was delivered in accordance with Rule

7 203.3, and that a copy of this certificate was served on al

8 parties shown herein on and filed with the clerk.

9 Certified to by ne this day of , 2007.

10

11

12

MELI SSA SPI VEY, Texas CSR 3715

13 Expiration Date: 12/31/2007

3109 Sunset Oaks
14 Arlington, Texas 76016
817. 226. 4399

15

16
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